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August 8, 2010

Jonathan Booe

NAESB
801 Travis Street
Suite 1675
Houston, TX 77002

Re:  Request No. 10008, Recommendation for Model Business Practice for Energy Services Provider Interface Standard

Dear Mr. Booe:

The Edison Electric Institute (“EEI”), on behalf of its members, is pleased to submit the following comments to the North American Energy Standards Board (“NAESB”) on the above-referenced Model Business Standard (“MBP”) for the Retail Electric Quadrant (“REQ. 21”) that the Open ADE Task Force requested.

EEI is an association of United States investor-owned electric utilities and industry associates worldwide.  Its U.S. members serve almost 95 percent of all customers served by the shareholder-owned segment of the U.S. industry, about 70 percent of all electricity customers, and generate about 70 percent of the electricity delivered in the U.S.    
EEI appreciates the efforts of the Open ADE Task Force and of NAESB to develop an MBP to standardize the interface that allows for the exchange of Energy Usage Information (“EUI”) between designated parties.  EEI recognizes that NAESB has achieved a good record of reaching broad consensus among market participants by developing standards and MBPs that are voluntary and do not address policy issues that are the subject of regulatory decisions.  In this regard, NAESB has provided an excellent forum for the development of an MBP for Third Party Access to Smart Meter-Based Information (“REQ.22”),
 which clearly is closely related to the MBP currently before the NAESB Executive Committee.  EEI believes that REQ.21 should also avoid addressing policy issues that are the subject of regulatory decisions, should be internally consistent as well as consistent with REQ.22 – ideally both on a substantive basis and with respect to the use of terminology.  Therefore, the Executive Committee should act to address these types of concerns.  However, given the fact that this MBP is of a very technical nature addressing not only general practices for an Energy Services Provider Interface (“ESPI”) but also includes profiles and additional models in support of such service,
 the Executive Committee should also refer REQ.21 to the appropriate NAESB subcommittee for a thorough technical review before taking any formal action to approve the MBP.
  EEI believes this action is consistent with NAESB procedures.
  

comments

EEI submits the following comments and emphasizes that these comments are not intended to be exhaustive, but rather to highlight the need for the Executive Committee to revise REQ.21 and to refer it to the appropriate subcommittee for technical review.
  
Executive Summary

EEI recommends that this section should be revised to replace “Retail Customer-related data (e.g., usage information)” with the term “Energy Usage Information” to be more specific and internally consistent.  Additionally, NAESB should consider revising this term (and others) to be consistent with terms used in the REQ.22.  By doing such revisions, these terms can avoid implicating policy concerns.   

EEI agrees that it is important to be very clear that these MBPs do not create any obligation to use a specific available interface.  Additionally, given the broad scope of interactions encompassed by the ESPI, it should not only be clear that it should be applied within the context of specific regulatory requirements and agreements, but that some aspects may not be appropriate to be applied in such contexts. 

EEI also recommends that the Executive Summary should state that these MBPs are not intended to apply to the Data Custodian’s disclosure, collection, use and handling of EUI in connection with the Data Custodian’s or its agents’ utility services, product or service fulfillment or billing and collection activities.  This is necessary in order to be consistent with REQ.22.

Business Processes and Practices

REQ.21.1 Principles:
REQ.21.1.1:  This principle should be revised to use the term “Energy Usage Information,” consistent with REQ.22.  

REQ.21.2.B Technical Definitions:

REQ.21.2.B.1:  The term “Authorizing Entity” should be struck since it is inconsistent with REQ.22, which does not use this term.  Additionally, the term is not necessary since if the term Authorized Third Party is properly defined, as recommended below, then in conjunction with the use of the term “Applicable Regulatory Authority,” REQ.21.2.B.1 will be unnecessary and avoid implicating state policies addressing how a Third Party may become authorized to receive EUI.  
REQ.21.2.B.2: The term “Third Party” should be defined with respect to Energy Usage Information for the Retail Customer, not on the ambiguous and overly broad term “information.”  Additionally, this term should distinguish a Third Party from a Data Custodian and its contracted agents, and the Applicable Regulatory Authority, Independent System Operators or other regional entities.  This would make this term more consistent with REQ.22.

REQ.21.2.B.3:  The term “Authorized Third Party” should be revised by striking the language “has been approved by an Authorizing Entity for the relevant jurisdiction.”  This language seems to encroach upon state policy decisions.  This definition should be revised to make clear that an Authorized Third Party that is permitted to receive EUI in accordance with applicable law, regulation, the Governing Documents and any requirements of the Applicable Regulatory Authority and has met the requirements of the Applicable Regulatory Authority and Governing Documents to utilize the ESPI.  EEI believes this would be more consistent with REQ.22. 

REQ.21.2.B.4:  In the interest of consistency and clarity, the term “Energy Services Provider Interface” should be revised so that it is clear that the information a Data Custodian is permitted to share is a broad set of a Retail Customer’s EUI.  It should also be revised to be clear that this set of EUI is limited to that which is held by that Data Custodian.  

REQ.21.2.B.5:  The term “Personally Identifiable Information” (“PII”) should be revised to be specific that this information is about a Retail Customer as opposed to an undefined term such as “individual.”  Additionally, this term should be revised to qualify that it is limited to information “reasonably” used to distinguish or trace a Retail Customer’s identity or “reasonably” linked or linkable to a Retail Customer.
  Without these qualifications, the term is far too broad and may conflict with existing laws and policies, and may also have cost and feasibility implications with respect to the implementation of and compliance with the MBP.  Additionally, although only the sharing of EUI is specifically addressed by this document, the definition of PII should recognize that EUI may be treated as a subset of PII in some jurisdictions or some Data Custodians.  Therefore, this MBP should distinguish not simply between EUI and PII, but rather between EUI and “other” PII.
REQ.21.2.B.6:  The term “Data Custodian” should be revised to strike the term “resource,” since this term is undefined.  Since the purpose of this MBP is to address the sharing of EUI, the term “resource” should be replaced with “Energy Usage Information.”  Also, this term should specify that the Data Custodian would only share EUI with “Authorized” Third Parties in accordance with the Governing Documents and any requirements of the Applicable Regulatory Authority and, at the request or direction of the Retail Customer.  This term should be further revised to reflect that a Data Custodian has direct access to “Energy Usage Information” and should not imply the Data Custodian merely has access to “pertinent information,” which is undefined and ambiguous. 

REQ.21.2.B.6:  In order to be consistent with REQ.22, the term “Energy Usage Information” should be revised to refer to any information and data from a smart meter identifiable to an individual Retail Customer concerning that Retail Customer’s energy usage, which may be made available pursuant to the Governing Documents consistent with any requirements of the Applicable Regulatory Authority.  Such a revision would appropriately qualify this definition so that it is not overly broad and avoids any potential conflict with existing or future laws or policies. 

REQ.21.3 Model Business Practices

REQ.21.3.1.1 General Practices for Energy Services Provider Interface (ESPI)

REQ.21.3.1.1:  EEI is concerned that this practice, as drafted, may imply that to conform to ESPI, a Data Custodian would have to provide all the EUI that this standard identifies.  This practice should be revised to make clear that ESPI conformity does not require all the described data points.  It may be that some of the data points included in this MBP are not technically feasible to provide, or there are legitimate business reasons for not providing some of the data points described in the summaries.  Additionally, this practice should be revised to allow for Authorized Third Parties and Data Custodians to exchange the Retail Customer’s EUI at the request of both the Authorized Third Party and the Retail Customer.  Once a Third Party has been authorized to access this information, it does not make sense to limit the flexibility of this practice solely to the request of a Retail Customer. 

REQ.21.3.1.3:  This practice should be revised to qualify that a Third Party should not be able to access EUI or any other PII except as permitted or required by the Governing Documents, the Applicable Regulatory Authority.  Also, in order to be consistent with REQ.22, this practice should be revised to allow for an Authorized Third Party to obtain PII from more than just the Retail Customer, which may be an impracticable limitation.  
REQ.21.3.1.8:  This practice should be revised to strike the term “authorize,” which should be replaced with “request or direct.”  The term “authorize” is not necessary with respect to Authorized Third Parties.  Additionally, this practice should be revised to limit access to specified EUI and should not extend this access to undefined “other types of information for such Retail Customer” – this latter language should be struck. 

REQ.21.3.1.10:  Consistent with the recommendation for REQ.21.3.1.8, this practice should be revised to strike the term “authorize,” which should be replaced with “request or direct.”  The term “authorize” is not necessary with respect to Authorized Third Parties.  
REQ.21.3.1.15:  This practice should be revised to specify that confidentiality should be maintained during communication of any EUI or other PII, and the undefined and overly broad term “information” should be struck. 

REQ.21.3.1.16:  This practice should be revised to provide that in the case of a transfer, merger, reorganization or disposition of or involving an Authorized Third Party does not require the Data Custodian to notify the Retail Customer of such a transaction.  The Data Custodian is not well placed to monitor or notify the Customer of such an event, and this would likely represent a significant burden to the Data Custodian.  Additionally, in the event of such transaction, it is necessary to revise this practice to make clear that this situation would not require a new authorization, request or direction for the Data Custodian to continue to disclose EUI to the transferee, new owner or successor of the Authorized Third Party.  Such revisions are also necessary to make this practice consistent with REQ.22.3.3.2.6.  

REQ.21.3.1.17:  This practice should be revised to make clear that providing a list of Third Parties who have been authorized by the Applicable Regulatory Authority or the Data Custodian to use ESPI is dependent on such a list existing within a particular jurisdiction.  Consistent with the recommendation above regarding REQ.21.2.B.1, this practice should be revised to strike the term “Authorizing Entity,” but also because in this practice it does not make sense to predicate the sharing of this type of list merely on the existence of such an entity within a jurisdiction.  Even if the term “Authorizing Entity” were replaced by Applicable Regulatory Authority, this would run afoul of the fact that not all jurisdictions may require such a list to be complied or shared.  If such a list exists in a jurisdiction that also requires it to be shared, then it should be made available by the Applicable Regulatory Authority or the Data Custodian, as applicable.
REQ.21.3.1.18:  This practice should be revised to qualify that a Data Custodian providing EUI directly from the smart meter or before the data is validated for billing purposes can only provide EUI at the frequency that that information is registered or recorded in the smart meter, hence it must be recognized that such information has inherent limitations.  Additionally, it is very important that this practice is clear that these MBPs do not establish or recommend any intervals at or which EUI will or should be provided or available – to do otherwise would clearly implicate policy that is in the purview of State jurisdiction.  

REQ.21.3.1.21:  Given that this practice states that the standardization of procedures and dissolution of trusted relationships between any two parties, it should simply be struck in its entirety.  It is inappropriate for this practice to take the policy position that these types of procedures should be preconditions for the use of ESPI. 

REQ.21.3.1.26:  Given REQ.21.3.1.25 states that technologies chosen should be well specified, with active communities, tools, and/or frameworks available, it is not necessary to further specify in this practice that technologies chosen should be compatible and interoperable with technologies specified for access to HAN resources.  Compatibility and interoperability of one technology with a specific set of resources is a decision that should be left to the appropriate policy makers in the context of a given jurisdiction.  Thus, it is inappropriate to include this practice in the MBP.  

REQ.21.3.1.28:  This practice should be revised to make clear that this MBP only applies to applications purporting to conform it, not that it “constrains applications.”  The latter language inappropriately and incorrectly implies that this MBP is not voluntary.  Additionally, it is important to qualify that this MBP does not compel that all data elements be used in order to conform to it. 

conclusion
EEI on behalf of its member companies, respectfully requests that NAESB ensure that future actions in developing the above described Model Business Practices will be consistent with the these comments.  EEI reiterates its appreciation for the work of NAESB and its consideration of these comments. 
Respectfully submitted,

/s/Gregory T. Obenchain, P.E.
Gregory T. Obenchain, P.E.
Manager, Distribution Operations & Standards
Energy Delivery Group


Aryeh B. Fishman
Director, Regulatory Legal Affairs
Office of the General Counsel

Edison Electric Institute 
701 Pennsylvania Avenue, NW
Washington, DC 20004-2696 
(202) 508-5000
gobenchain@eei.org
afishman@eei.org
cc:  Rae McQuade, President
� EEI notes its support and participation in the development of REQ.22.


� See e.g., REQ.21.4.1, et seq. 


� EEI understands that the NAESB Technical Electronic Implementation Subcommittee (“TEIS”) has the mission to develop recommendations for transaction sets, data communication standards and implementation guidelines to support standards and business practices of the REQ. 


� See Retail Electric and Gas Procedures, §§ 6c-g. 


� EEI notes that it is supportive of member company filings providing redlines to recommend specific revisions to the MBP.


� EEI is not clear that some of the examples of such information are relevant or reasonably linked to enabling Retail Customers to share EUI with Authorized Third Parties.
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